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I. INCIDENT SUMMARY 

On October 15, 2015, Parma Heights, Parma, and Brooklyn Police Officers engaged in a high 

speed pursuit of a white Ford F-150 pick-up truck operated by Michael Brennan following his 

Aggravated Robbery of a Papa John’s Restaurant.  The chase ended when Mr. Brennan crashed 

his Ford pick-up truck into the median on Interstate 480 East.  The Parma Heights, Parma, and 

Brooklyn Police Officers discharged their weapons at Mr. Brennan as he exited the vehicle with 

a firearm in his left hand.  The firearm was later determined to be a replica firearm.   

II. FACTUAL SUMMARY 

On October 15, 2015, Michael Brennan entered the Papa John’s restaurant located at 6649 

Pearl Road, Parma Heights, Ohio shortly after 1:00 p.m.  Upon entering Papa John’s, Mr. 

Brennan brandished a firearm and directed the two employees (John Doe and Jane Doe) to empty 

the cash register (See Fig 1).  The employees cooperated with Mr. Brennan’s demands and gave 

him the contents of the cash register.  Mr. Brennan stole approximately $75 from the Papa John’s 

cash register and fled the restaurant.  After Mr. Brennan fled the Papa John’s, the employees 

locked the front door and called 911.  John Doe called 911 and told the dispatcher that the 

restaurant had just been robbed at “gunpoint” and that the individual was a white male with a 

black hat and a blue/black dark hoodie covering his face.  Furthermore, John Doe told the 

dispatcher that Mr. Brennan drove away in a white Ford pickup with a black tarp on the back.  

The dispatcher relayed the information concerning the Aggravated Robbery with a firearm to the 

Parma Heights Police Department. 

 

Figure 1 Source: Cuyahoga County Prosecutor's Office citing Video from Papa John’s 

 Parma Heights Police Department dispatched several police cruisers to the area.  While 

en route to the Papa John’s, Parma Heights Police saw Mr. Brennan’s white Ford pickup truck 
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headed northeast on Pearl Road and tried to initiate a traffic stop (See Fig 2).  At this point, Mr. 

Brennan refused to comply with police signals (lights and sirens) and started a high speed 

vehicle pursuit through the cities of Parma Heights, Parma, and Brooklyn that went on for 

approximately seven miles (See Fig 3).  Police vehicles engaged in the pursuit of Mr. Brennan, 

while others blocked oncoming traffic in order to reduce the likelihood of innocent motorist 

injury or fatalities.  The high speed pursuit reached speeds in excess of 90 miles per hour.  Mr. 

Brennan evaded police as he traveled Northeast on Pearl Road, North on Stumph Road, North on 

Chevy Boulevard, East on Brookpark Road, North on Tiedeman Road, and East on Interstate 480 

(See Fig 4 - Fig 11).   

 

 

Figure 2 Source: Parma Heights Police Department Zone Car #6196 Dashcam at Pearl Road 
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Figure 3 Source: Cuyahoga County Prosecutor's Office 

 

Figure 4 Source: Parma Heights Police Department Zone Car #6196 Dashcam at Pearl Road 
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Figure 5 Source: Parma Heights Police Department Zone Car #6196 Dashcam at Stumph Road 

 

Figure 6 Source:  Parma Heights Police Department Zone Car #6196 Dashcam at Chevy Boulevard 
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Figure 7 Source: Parma Heights Police Department Zone Car #6196 Dashcam at Brookpark Road 

 

Figure 8 Source: Parma Heights Police Department Zone Car #6196 Dashcam at Tiedeman Road 



8 
 

 

Figure 9 Source: Parma Heights Police Department Zone Car #6196 Dashcam at Interstate 480 Eastbound 

 

Figure 10 Source:  Parma Heights Police Department Zone Car #6196 Dashcam at Interstate 480 Eastbound 
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Figure 11 Source: Parma Heights Police Department Zone Car #6196 Dashcam at Interstate 480 Eastbound 

The high speed chase ended on Interstate 480 at Mile Marker 17.2 when Mr. Brennan 

crashed his vehicle head first into the concrete median (See Fig 12 - Fig 13).   

 

Figure 12  Source: Parma Heights Police Department Zone Car #6196 Dashcam at Interstate 480 Eastbound 
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Figure 13 Source:  Parma Heights Police Department Zone Car #6196 Dashcam at Interstate 480 Eastbound 

Following the crash, patrol vehicles from Parma Heights, Parma, and Brooklyn police 

departments surrounded Mr. Brennan’s white Ford pickup truck (See Fig 14).  The officers left 

their patrol cruisers and positioned themselves around the passenger side of Mr. Brennan’s 

vehicle at a distance of approximately 10-15 feet away (See Fig 15 – Fig 16). 

 

Figure 14  Source: Cuyahoga County Prosecutor's Office 
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Figure 15 Source: Parma Heights Police Department Zone Car #6199 at Interstate 480 Eastbound 

 

Figure 16 Source:  Parma Heights Police Department Zone Car #6199 at Interstate 480 - First time Mr. Brennan opens passenger 
door 

As the officers shouted commands at Mr. Brennan to show his hands, Mr. Brennan 

continued to move around in the vehicle and appeared to be looking for something.  The officers 

continued to shout commands at Mr. Brennan to show his hands.  While still inside the vehicle, 

Mr. Brennan made his way from the driver’s side of the vehicle to the passenger’s side of the 

vehicle.  Mr. Brennan forced the passenger door of the vehicle open and tried to exit his vehicle.  

The officers continued to shout for Mr. Brennan to show his hands.  As Mr. Brennan exited the 
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vehicle, he brandished a firearm in his left hand holding it at his waist level (See Fig 17).  As 

Mr. Brennan started to raise the firearm from his waist level, Sergeant Jeffrey Krepina (Parma 

Heights Police Department), Officer Charles Mehlman (Parma Heights Police Department), 

Officer Scott Jackson (Parma Heights Police Department), Officer Stephen Lindh (Parma 

Heights Police Department), Officer Daniel Toporowych (Parma Police Department), and 

Officer Shane Phillips (Brooklyn Police Department) discharged their weapons at Mr. Brennan 

(See Fig 18 – Fig 19).   

 

Figure 17 Source: Parma Heights Police Department Zone Car #6199 at Interstate 480  - Mr. Brennan exits vehicle raising gun 

 

 

Figure 18 Source: Parma Heights Police Department Zone Car #6199 at Interstate 480  - Mr. Brennan falling with gun in left hand 
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Figure 19 Source: Parma Heights Police Department Zone Car #6199 at Interstate 480  - Mr. Brennan falling with gun in left hand 

 The six officers shot a total of 61 times at Mr. Brennan in approximately four seconds.  

Mr. Brennan sustained twenty-nine grazing, perforating or penetrating gunshot wounds to his 

body.  The officers discovered that Mr. Brennan’s firearm was a replica firearm after the 

shooting stopped and officers tried to render the weapon safe.  Mr. Brennan’s replica firearm had 

no indicia of being a fake gun by sight alone. Mr. Brennan’s firearm appeared to the hold-up 

victims (see Parma Heights Police Report and 911 Call) and to the officers to be a black 9mm 

semi-automatic firearm (See Fig 20) 

.  

Figure 20  Source: Cuyahoga County Medical Examiner's Office 
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III. INVESTIGATION 

a. Timeline 

John Doe’s 911 call came in at 1311 hours on October 15, 2015.  Parma Heights Police 

Department started their pursuit of Mr. Brennan at 1313 hours.  Mr. Brennan’s vehicle crashed 

on Interstate 480 east at 1318 hours.  Sergeant Jeffrey Krepina (Parma Heights Police 

Department), Officer Charles Mehlman (Parma Heights Police Department), Officer Scott 

Jackson (Parma Heights Police Department), Officer Stephen Lindh (Parma Heights Police 

Department), Officer Daniel Toporowych (Parma Police Department), and Officer Shane Phillips 

(Brooklyn Police Department) discharged their weapons at 1319 hours.  The entire incident from 

start to finish lasted approximately eight minutes (See Fig 21).  

Figure 21 Source: Cuyahoga County Prosecutor's Office 
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b. Officer Statements 

1. Police Officer Charles Mehlman Statement (Parma Heights Police 

Department) 

 

2. Police Officer Shane Phillips Statement (Brooklyn Police Department)  
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3. Police Officer Stephen Lindh Statement (Parma Heights Police Department) 

 

4. Sergeant Jeffrey Krepina Statement (Parma Heights Police Department) 
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5. Police Officer Scott Jackson Statement(Parma Heights Police Department) 

 

 

6. Police Officer Daniel Toporowych Statement (Parma Police Department) 

Officer Daniel Toporowych provided a written statement via email.  He stated, 

“… I exited my vehicle with K-9 Felix.  I was holding K-9 Felix in my left hand and had 

my duty issued Glock 21 SF 45 mm in my right hand.  I was approximately 15-20 feet away and 

to the right facing north east at the passenger door of the white truck with the suspect inside.  I 

could see that the vehicle was disabled and I could see something white moving inside the 

passenger compartment.  I began to scream orders at the vehicle repeatedly of ‘Show me your 

hands.’  I could then see a face looking out of the passenger window at us.  The head then went 

down towards the floorboard.  At that time I could see that the white object which I believed was 

the airbag was actually the back of the male occupant.  The occupant was rustling around on the 

floorboard.  During this whole time I was yelling ‘Don’t move’ ‘Show me your hands’  I could 

then see the male placed his left foot out of the vehicle and began to exit facing north.  As the 

male exited and cleared the door of the white truck I could see that in his left hand he had a black 

gun.  I began yelling repeatedly loud verbal commands of “drop the gun, drop the gun!”  The 

male failed to comply with my lawful commands and began to turn to his left raising the gun 

towards myself and other officers on scene.  I was in fear for my life, the life of other officers on 

scene and the lives of the innocent civilians who were on the highway during this incident.  I 

then began to discharge my weapon 14 times until the threat stopped moving.  I then re-loaded 

my weapon and approached the male suspect to make sure that the scene was safe …” 
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Figure 23  Source: Cuyahoga County Medical Examiner's Office 

c. DNA and Autopsy Results 

 DNA testing on the replica firearm found Mr. Brennan’s DNA on both sides of the 

replica firearm.  The toxicology report from the Medical Examiner’s office found Heroin, 

Alcohol, and Marijuana in Mr. Brennan’s system as well as breakdown products indicative of 

recent cocaine use (See Fig 22).  The Cuyahoga County Medical Examiner’s Office ruled Mr. 

Brennan’s death a homicide (legal intervention) (see Fig 23). 

 

Figure 22  Source: Cuyahoga County Medical Examiner's Office 
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d. Michael Brennan Criminal History 

Date 

reported 

Parties Description Facts 

10/13/2015 SUSPECT 

Michael 

Brennan 

07/01/1984 

Aggravated 

Robbery 

Lakewood Police Officers were dispatch to Madison Convenience Store 

(15019 Madison Avenue) for a report of an armed robbery at gun 

point.  The suspect entered the store with a black semiautomatic 

firearm and demanded cash from the register.  Clothing recovered 

from Mr. Brennan’s Ford F150 matched the clothing the suspect was 

wearing (See Fig 24) 

06/16/2015 SUSPECT 

Michael 

Brennan 

07/01/1984 

Drug Cleveland Police Officers observed Brennan passed out in his vehicle.  

Brennan was awoken by officers and seemed confused and disoriented 

and admitted to using heroin earlier in the day. Officers observed in 

plain view a brown paper bag with several medical syringes in the 

driver’s door. (3319 Daisy Avenue) 

 

 

 

  

Figure 24 Source: Lakewood Police Department 
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IV.  STANDARD OF REVIEW IN POLICE USE OF DEADLY FORCE CASES  

a. Role of the Prosecuting Attorney and Grand Jury 

In police use of deadly force cases, the prosecutor is required to investigate whether an 
officer’s actions violated the law.  Ohio law gives the county prosecuting attorney the 

authority to “inquire into the commission of crimes within the county” and to “prosecute, on 
behalf of the state, all complaints, suits and controversies in which the state is a party [.]”  R.C. 

309.08(A).  “[T]he decision whether or not to prosecute, and what charge to file or bring 
before a grand jury, generally rests entirely in his discretion.” Bordenkircher v. Hayes, 434 

U.S. 357, 364, 54 L. Ed. 2d 604, 98 S. Ct. 663 (1978); State ex rel. Master v. Cleveland, 75 

Ohio St.3d 23, 661 N.E.2d 180 (1996). 

 

A prosecutor cannot initiate a felony case in Ohio without a grand jury.  Ohio’s 

Constitution provides that no citizen may be prosecuted for a felony without “presentment or 

indictment of a grand jury.” Ohio Constitution, Article I, Section 10. To that end, Ohio law 

states that a county grand jury shall “proceed to inquire of and present all offenses committed 

within the county.”  R.C. 2939.08.  To assist the grand jury, “[t]he prosecuting attorney or 

assistant prosecuting attorney may at all times appear before the grand jury to give information 

relative to a matter cognizable by it, or advice upon a legal matter when required.”  R.C. 

2939.10.  Further, “[t]he prosecuting attorney may interrogate witnesses before the grand jury 

when the grand jury or the prosecuting attorney finds it necessary [.]” Id. 

 

Both Ohio and federal law provide that a grand jury, in addition to issuing indictments, 

also has an investigative role.  The Supreme Court of Ohio has explained that the Grand 

Jury’s power to investigate “does not depend on a case or controversy for power to get 

evidence but [it]can investigate merely on suspicion, that the law is being violated, or even just 

because it wants assurance that it is not.”  In re Coastal States Petroleum, Inc., 32 Ohio St. 

2d 81, 84, 290 N.E.2d 844, 847 (1972), citing United States v. Morton Salt Co., 338 U.S. 

632, 642‐643, 70 S.Ct. 357, 94 L.Ed. 401 (1950); see also In re Original Grand Jury 

Investigation (Kaiser), 3d Dist. Mercer No. 10‐02‐20, 2003‐Ohio‐1670, ¶ 9.  “The function of 

the grand jury is to inquire into all information that might possibly bear on its investigation 

until it has identified an offense or has satisfied itself that none has occurred. As a necessary 

consequence of its investigatory function, the grand jury paints with a broad brush.”  Id.   “A 

grand jury's investigation is not fully carried out until every available clue has been run down 

and all witnesses examined in every proper way to find if a crime has been committed [.]” U.S. 

v. Stone, 429 F.2d 138, 141 (2d Cir.1970). 

 

The grand jury’s traditional investigative role was meant to safeguard citizens from 

unwarranted charges. The U.S. Supreme Court has held that “fair and effective law 

enforcement aimed at providing security for the person and property of the individual is a 

fundamental function of government, and the grand jury plays an important, constitutionally 

mandated role in this process.” Branzburg v. Hayes, 408 U.S. 665, 690, 92 S.Ct. 2646, 33 
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L.Ed.2d 626 (1972). “The function of the grand jury in our society is critical to protecting the 

citizens of our country, both from crime and from unwarranted criminal prosecution.” In re 

August 28, 2002 Grand Jury, 151 Ohio App. 3d 825, 2003‐Ohio‐1184, 786 N.E.2d 115, ¶ 9 (3d 

Dist.).  “Because its task is to inquire into the existence of possible criminal conduct and to 

return only well‐founded indictments, its investigative powers are necessarily broad.” 

Branzburg, 408 U.S. at 688.  The grand jury “is a grand inquest, a body with powers of 

investigation and inquisition, the scope of whose inquiries is not to be limited narrowly by 

questions of propriety or forecasts of the probable result of the investigation, or by doubts 

whether any particular individual will be found properly subject to an accusation of crime.” 

Blair v. United States, 250 U.S. 273, 282, 39 S.Ct. 468, 63 L.Ed. 979 (1919). 

 

Because the grand jury’s investigative role ensures a full, fair, and unbiased review by a 

group of independent citizens, the Cuyahoga County Prosecutor’s Office enacted a policy 

that the grand jury must review all fatal police deadly force incidents: 

 

To ensure public confidence in the integrity of the Criminal Justice System, the policy 

of the County Prosecutor’s Office will be to present the facts of every fatal police 

shooting and of all other fatal uses of deadly force by law enforcement officers in 

Cuyahoga County to the Grand Jury for review. We are committed in these cases to 

conducting a thorough investigation that satisfies both the high standards of this 

office and the needs of the Grand Jury. 
 

All relevant facts that are gathered by the police and, if necessary, by our own 
investigators will be presented to the Grand Jury in its traditional investigative role. 

 
In addition, during the course of its investigation, the County Prosecutor’s Office will 

listen to and consider credible evidence from any source, including defense attorneys and 

lawyers who may be representing the deceased’s family in civil litigation against the 

city. 
 

At the conclusion of an investigation and Grand Jury presentation, the decision to 

charge or not charge ultimately rests with the Grand Jury. 
 

If at the conclusion of the Grand Jury presentation, the County Prosecutor’s Office 
does not believe there is sufficient evidence to charge the police officer or officers with 

a crime or believes that the use of deadly force was justifiable by law or necessary by 
duty, the Grand Jury is informed that it has the final say. If they disagree with the 

assessment of the County Prosecutor’s Office, Grand Jurors can ask for a true bill‐no bill 

opportunity or they can ask to hear additional witnesses and evidence.2 
 
 
 
2Policy of The Cuyahoga County Prosecutor’s Office Regarding Fatal Use of Deadly Force 

by Law Enforcement Officers, available at http://prosecutor.cuyahogacounty.us/en‐US/use‐of‐
deadly‐force‐ policy.aspx (last viewed November 19, 2015). 

A.  Legal standard governing the use of deadly force by law enforcement officers. 

 

http://prosecutor.cuyahogacounty.us/en
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i. Police officers may not be criminally charged in deadly force incidents unless 

their conduct violates the Fourth Amendment 

 
The Fourth Amendment guarantees that “[t]he right of the people to be secure in their 

persons * * *, against unreasonable searches and seizures, shall not be violated * * *.” 

Whenever a law enforcement officer restrains the freedom of a person to walk away, he or she 
has seized that person. Tennessee v. Garner, 471 U.S. 1, 105 S. Ct. 1694, 1699, 85 L. Ed. 2d 1 

(1985). Apprehension by the use of deadly force is a seizure subject to the reasonableness 
requirement of the Fourth Amendment. Id.   All claims that law enforcement officers have 

used excessive force—deadly or not—in the course of an arrest, investigation stop, or other 
‘seizure’ of a free citizen must therefore be analyzed under the Fourth Amendment and its 

‘reasonableness’ standard. Graham v. Connor, 490 U.S. 386, 395, 109 S. Ct. 1865, 1871, 104 

L.Ed.2d 443 (1989). 

 

To determine whether a law enforcement officer is justified in using deadly force, Ohio 

follows the rule set forth in Garner. State v. White, 142 Ohio St.3d 277, 290, 2015‐Ohio‐492, 

29 N.E.3d 939.  Law enforcement officers can only use deadly force in making an arrest where 

the police have probable cause to believe that the suspect poses a threat of death or serious 

bodily harm to the police or to public.   Id., citing Garner, 471 U.S. at 11 (referred to as the 

“justification doctrine”).   The Supreme Court of Ohio has explained that “Garner requires 

that the officer have ‘probable cause to believe that the suspect poses a threat of serious 

physical harm’ to the officer or others.  Id., citing Garner.   The Garner Court “gave two 

examples of the constitutional use of deadly force: ‘if the suspect threatens the officer with a 

weapon or there is probable cause to believe that he has committed a crime involving the 

infliction or threatened infliction of serious physical harm, deadly force may be used if 

necessary to prevent escape, and if, where feasible, some warning has been given.’” White, at 

282‐83, quoting Garner, at 11‐12. 

 

When determining whether a law enforcement officer had probable cause to believe 

that a suspect posed a threat of serious physical harm to the officer or others, the required 

perspective is that of the “reasonable officer on the scene,” standing in the officer’s shoes, 

perceiving what he then perceived and acting within the limits of his knowledge or information 

as it then existed. Graham v. Connor, 490 U.S. at 395.  The reasonableness of the officers’ 

actions must be judged from the perspective of “the reasonable officer on the scene and not 

through the lens of 20/20 hindsight, allowing for the fact ‘that police officers are often forced 

to make split‐second judgments—in circumstances that are tense, uncertain, and rapidly 

evolving.”  Id.  The Sixth Circuit U.S. Court of Appeals has used a non‐exhaustive list of three 

factors to evaluate whether an officer’s actions are reasonable: “(1) the severity of the crime at 

issue; (2) whether the suspect poses an immediate threat to the safety of the officers or others; 

and (3) whether the suspect is actively resisting arrest or attempting to evade arrest by flight.”  

Sigley v. City of Parma Heights, 437 F.3d 527, 534 (6th Cir. 2006). These factors inform the 

ultimate inquiry, which is always “whether the totality of the circumstances” justified the use 

of force.”  Mullins v. Cyranek, 805 F.3d 760, 2015 U.S. App. LEXIS 19485, *10 (6th 

Cir.2015), citing Livermore v. Lubelan, 476 F.3d 397, 404 (6th Cir. 2007) What is a 

“reasonable” belief in light of the officer’s perceptions could also be a mistaken belief, and the 

fact that it turned out to be mistaken does not detract from its reasonableness when considered 
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within the factual context and compressed time‐frame of his decision to act. State v. White, 6th 

Dist. No. L‐10‐1194, 2013‐Ohio‐51, ¶ 77, citing Saucier v. Katz, 533 U.S. 194, 205‐206, 121 

S.Ct. 2151, 150 L.Ed.2d. 272 (2001).  “The officer must also be given some leeway when a 

court analyzes the reasonableness of his decision. It is firstly important to remember what is a 

‘reasonable’ belief could also be a mistaken belief, and that the fact it turned out to be mistaken 

does not undermine its reasonableness as considered at the time of the acts.” Davenport v. 

Causey, 521 F.3d 544, 552 (6th Cir.2008). “If an officer reasonably perceived a threat of attack 

by a suspect, apart from the actual attack, to which the officer may respond preemptively. If his 

perceptions were objectively reasonable, he incurs no criminal liability even if no weapon was 

seen, or the suspect was later found to be unarmed, or if what the officer mistook for a weapon 

was something innocuous.” White at ¶ 65. (Citations omitted). 

 

Courts are generally hesitant to second‐guess the decisions made by police officers in 

the field. Vaughan v. Cox, 343 F.3d 1323, 1331 (11th Cir. 2003). “A court must avoid 
substituting its personal notions of proper police procedure for the instantaneous decision made 

by the officer at the scene.” Gammon v. Blakely, 8th Dist. Cuyahoga No. 72175, 1997 Ohio 
App. LEXIS 5424, *12. This constitutional standard applies to the criminal prosecution of 

police officers that allegedly used excessive force when arresting a suspect. State v. White, 
supra; United States v. Reese, 2 F.3d 870 (9th Cir. 1993); State v. Mantelli, 42 P.3d 272, 131 

N.M. 692, (N.M. App. 2002); United States v. Brugman, 364 F.3d 613 (5th Cir. 2004) (Border 
patrol agent sentenced  to 27 months imprisonment for beating illegal immigrant after 

arrest). 

 

ii. The prosecutor’s role in the Grand Jury 

 

In his dissent in U.S. v. Williams, 504 U.S. 36, 69‐70, 112 S. Ct. 1735, 1753‐1754, 

118 

L. Ed. 2d 352, 379, (1992), Justice Stevens explained: 

 

Requiring the prosecutor to ferret out and present all evidence that could be used at trial 

to create a reasonable doubt as to the defendant's guilt would be inconsistent with the 

purpose of the grand jury proceeding and would place significant burdens on the 

investigation. But that does not mean that the prosecutor may mislead the grand 

jury into believing that there is probable cause to indict by withholding clear 

evidence to the contrary.  I thus agree with the Department of Justice that “when a 

prosecutor conducting a grand jury inquiry is personally aware of substantial evidence 

which directly negates the guilt of a subject of the investigation, the prosecutor must 

present or otherwise disclose such evidence to the grand jury before seeking an 

indictment against such a person.” U.S. Dept. of Justice, United States Attorneys' 

Manual P9‐11.233, p. 88 (1988). (Emphasis added). 

 

The Ohio Rules of Professional Conduct offer guidance to prosecutors as to when such 

evidence must be presented to a grand jury.  They state that “[t]he prosecutor in a criminal 

case shall not * * * pursue or prosecute a charge that the prosecutor knows is not supported by 

probable cause.” Prof.Cond.R. 3.8(a) (emphasis in original). Likewise, Prof.Cond.R. 3.3(d) 

states that “[i]n an ex parte proceeding, a lawyer shall inform the tribunal of all material facts 
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known to the lawyer that will enable the tribunal to make an informed decision, whether or not 

the facts are adverse.”  (Emphasis in original).1   Whenever the prosecutor is proceeding ex 

parte, as in a grand jury hearing, the ethics rules require that he or she should offer the tribunal 

“all material facts” whether or not adverse.    Ronald D. Rotunda, Legal Ethics The Lawyer's 

Deskbook on Professional Responsibility § 29‐2.2 (ABA 2000) (citing ABA Model Rule of 

Professional Conduct 3.8(d)).  It is therefore incumbent upon a prosecutor presenting a case 

involving a law enforcement officer’s fatal use of deadly force to a grand jury to explain the 

legal doctrine of justification and present all of the facts that could negate probable cause in 

such a case. 

 

Without a clear legal authority regarding the burden of proof on Fourth Amendment 

compliance, policy must ultimately decide who determines whether a law enforcement 

officer’s fatal use of deadly force is constitutionally justified. At the pre‐indictment stage, the 

policy in all fatal use of deadly force cases requires that decision be left in the hands of the 

grand jury. If the grand jury determines the officer’s actions violated the Fourth Amendment, it 

will then consider what criminal charges should be brought against the officer. 

 

If the Grand Jury did not first review the issue of justification, the result would be a 

criminal indictment against every law enforcement officer who fatally applied deadly force in 

the line of duty, regardless of the facts.   Since every fatal use of deadly force incident 

necessarily qualifies as a homicide, a reviewing and charging process that did not address 

whether an officer’s actions were justified would automatically result in a criminal trial for 

every officer in every case. Such a system would be unworkable and unfair.  

 

V. ANALYSIS 

 The actions of Sergeant Jeffrey Krepina (Parma Heights Police Department), Officer 

Charles Mehlman (Parma Heights Police Department), Officer Scott Jackson (Parma Heights 

Police Department), Officer Stephen Lindh (Parma Heights Police Department), Officer Daniel 

Toporowych (Parma Police Department), and Officer Shane Phillips (Brooklyn Police 

Department) on October 15, 2015 were justifiable and reasonable based on the following 

circumstances presented to the officers on that day: 

1) The severity of the crime at issue. 

Mr. Brennan committed an Aggravated Robbery with a Firearm at the Papa John’s 

restaurant at 6649 Pearl Road, Parma Heights, Ohio.  The victims reported to the Parma 

Heights Police Department via their 911 call that the suspect was armed with a firearm 

and had fled the scene in a white pickup truck with black tarp on the back bed. 

 

2) The suspect posed an immediate threat to the police officers or others. 

 

                                                           
1 The relevant language in Ohio Rules of Professional Conduct 3.3 (d) and 3.8 (a) and ABA Model Rules of 
Professional Conduct 33(d) and 3.8(a) substantially mirror one another. 
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Mr. Brennan failed to comply with the commands of the police officers to show his hands 

while inside the vehicle.  Mr. Brennan continued to move around inside his vehicle and 

appeared to be looking for something while inside the vehicle.  Mr. Brennan continued to 

ignore the verbal commands of the police officers as he made his way from the driver 

side to the passenger side of his vehicle. As he exited the passenger side of his vehicle, 

Mr. Brennan brandished a firearm in his left hand and raised it as if he was going to 

discharge the weapon.  It is immaterial to the analysis that Mr. Brennan’s weapon turned 

out to be a replica firearm. 

 

3) The suspect actively resisted arrest and attempted to evade arrest by flight. 

 

Mr. Brennan led officers on a high speed chase that reached speeds in excess of 90 miles 

per hour. The high speed police chase went through three communities before Mr. 

Brennan crashed his vehicle into the median on Interstate 480 East.  Mr. Brennan 

attempted to not only evade arrest for his violent crimes, but also put numerous motorists 

and officers in danger with his wanton disregard for public safety. 

 

Based on the standards outlined above, the Cuyahoga County Prosecutor’s Office 

recommended that the actions of Sergeant Jeffrey Krepina (Parma Heights Police Department), 

Officer Charles Mehlman (Parma Heights Police Department), Officer Scott Jackson (Parma 

Heights Police Department), Officer Stephen Lindh (Parma Heights Police Department), Officer 

Daniel Toporowych (Parma Police Department), and Officer Shane Phillips (Brooklyn Police 

Department)  actions on October 15, 2015 were objectively justifiable and reasonable to the 

Cuyahoga County Grand Jury. The Grand Jury concurred that the actions of Sergeant Jeffrey 

Krepina (Parma Heights Police Department), Officer Charles Mehlman (Parma Heights Police 

Department), Officer Scott Jackson (Parma Heights Police Department), Officer Stephen Lindh 

(Parma Heights Police Department), Officer Daniel Toporowych (Parma Police Department), 

and Officer Shane Phillips (Brooklyn Police Department) on October 15, 2015 were objectively 

justifiable and reasonable.   

Any officer, situated in a similar position with similar facts, would have acted in similar 

fashion to stop the serious ongoing threat presented by Mr. Brennan. 

 


